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2007 WISCONSIN ACT 186

AN ACT to renumber and amend8.63 (3) and 48.838% amend48.75 (1g) () 4., 48.837 (1), 48.837 (1m), 48.837
(4) (d), 48.837 (6) (d), 48.837 (7), 48.84 (3), 48.913 (1) (k), 48.988 (8) (a), 632.896 (1) (c) 1. and 632.896 (1) (c) 2.;
andto create48.422 (7) (br), 48.63 (3) (b), 48.833 (2), 48.837 (1r), 48.837 (4) (dm) and 48.837 (6) (br) of the statutes;
relating to: placement of a child for adoption with a nonrelative prior to termination of parental rights, payment for
preadoption preparation when a child is placed for adoption by a child welfare agency, and the applicability of the
Interstate Compact on the Placement of Children.

The people of the state of Wisconsin, represented in mination of parental rights to the child as provided in
senate and assembly, do enact as follows: subd. 2. or 3., whichever is applicable, and subd. 4.
2. The department, a county department under s.
to read: 48.57 (1) (e) or (hm), or a child welfare agency licensed
X under s. 48.60 may place a child under subd. 1. in the

48.422(7) (br) Establish whether any person has home of gproposed adoptive parent or parents who reside
coerced a birth parent or any alleged or presumed fathet rop ptve p P

of the child in violation of s. 48.63 (3) (b) 5. Upon a find- in this state if that home is licensed as a foster home or
ing of coercion, the court shall dismiss the petition. treatme_lprt] fogter home under s. 48'22' d
SecTioN 2. 48.63 (3) of the statutes is renumbered 3. e department, a county department under s.
48.63 (3) (a) and amended to read: 48.57 (1) (e) or (hm), or a child \_/velfare agency Ilce.nsed
48.63(3) (a) Subsection (1) does not apply to the under s. 48.60 may plac_e a child under subd. 1. in _the
placement of a child for adoption. Adoptive placements Nome of groposed adoptive parent or parents who reside

may be made only as provided under par. (b) ssmd ©utside this state if the placement is made in compliance

SecTioN 1. 48.422 (7) (br) of the statutes is created

48.833, 48.835, 48.837 and 48.839. with s. 48.98 or 48.988, whichever is applicable, if the
SecTion 3. 48.63 (3) (b) of the statutes is created to home meets the criteria established by the laws of the
read: state where the proposed adoptive parent or parents

48.63(3) (b) 1. At the request of a parent having cus- residefor a preadoptive placement of a child in the home
tody of a child and the proposed adoptive parent or par-of a nonrelative, and if an appropriate agency in that state
ents of the child, the department, a county departmenthas completed an investigation of the home and filed a
under s. 48.57 (1) (e) or (hm), or a child welfare agency report and recommendation concerning the home with
licensed under s. 48.60 may place the child in the homethe department, county department, or licensed child
of the proposed adoptive parent or parents prior to ter-welfare agency.

* Section 991.11, \EconsIN STaTuTES 2005-06 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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4. Before a child may be placed under subd. 1., the  48.833(2) PLACEMENT BY CHILD WELFARE AGENCY.
department, county department, or child welfare agencyA child welfare agency licensed under s. 48.60 may place
making the placement and the proposed adoptive parent child for adoption in a licensed foster home or a licensed
or parents shall enter into a written agreement that specitreatment foster home without a court order under s.
fies who is financially responsibfer the cost of provid-  48.63(3) (b) or if the child welfare agency is the guardian
ing care for the child prior to the finalization of the adop- of the child or makes the placement at the request of
tion and for the cost of returning the child to the parent anothermgency that is the guardian of the child and if the
who has custody of the child if the adoption is not final- proposed adoptive parents have completed the preadop-
ized. Under the agreement, the department, countytion preparation required under s. 48.84 (1) or the child
department, or child welfare agency or the proposedwelfare agency determines that the proposed adoptive
adoptive parent or parents, but not the birth parent of theparents are not required to complete that preparation.
child orany alleged or presumed father of the child, shall \when a child is placed under this subsection in a licensed
be financially responsible for those costs. foster home or licensed treatment foster home for adop-

5. Prior to termination of parental rights to the child, tion, the child welfare agency making the placement shall
no person may coerce a birth parent of the child or anyenter into a written agreement with the proposed adoptive
alleged or presumed father of the child into refraining parent, which shall state the date on which the child is
from exercising his or her right to withdraw consent to the placed in the licensed foster home or licensed treatment

transfer or surrender of the child or to termination of his ¢,cter home for adoption by the proposed adoptive par-
or her parental rights to the child, to have reasonable visi-g ¢

tgtion or contact with the child, or FO otherwise exercise SecTion 7. 48.837 (1) of the statutes is amended to
his or her parental rights to the child.
SecTioN 4. 48.75 (1g) (a) 4. of the statutes is

48.837(1) IN-STATEADOPTIVE PLACEMENT. When the
amended to read:

proposed adoptive parent or parents of a child reside in

48‘7.5(19) (@) 4'. The county of the public licensing this state and are not relatives of the child, a parent having
agencyissuing the license has a population of 500,000 or custody of a child and the proposed adoptive parent or

more and the placement is for adoption under s. 48.833 : "
(1), 48.835,0r 48.837. parents of the child may petition the court for placement

SecTioN 5. 48.833 of the statutes, as affected by 2005 of the Ch'k.j for Fadoptllc_)lrt;jlg ;?gpgzg];ag dl ogpt tlgivgel Spga' lreh n" t'%:s
Wisconsin Act 293, is renumbered 48.833 (1) and . g
amended to read: parentsf the home is licensed as a foster home or treat-

48.833(1) PLACEMENT BY DEPARTMENT OR COUNTY mer;fostergogesggdir s Lt‘8t.h62-t ttes i ded t
DEPARTMENT. The departmenir a county department a4 CTION ©. 46 (1m) of the statutes is amended to
under s. 48.57 (1) (e) or (hm),-ora-child-welfare-agency read:

licensed under s. 48.60ay place a child for adoption in 48.837(1m) OUT-OF-STATE ADOPTIVE PLACEMENT.
a licensed foster home or a licensed treatment foster VotWwithstandingsSubject to ss. 48.98 aA8.988, when

homewithout a court order under s. 48.63 (3) (bjf the the proposed adoptive parent or parents of a child reside

department,or county department,—or—child—welfare outside this state and are not relatives of the child, a par-
agencyis the guardian of the child or makes the place- €Nt having custody of a child and the proposed adoptive
ment at theequest of another agency that is the guardian Parent or parents of the child may petition the court for
of the child and if the proposed adoptive parents havePlacement of the child for adoption in the home of the
completed the preadoption preparation required under sProposed adoptive parent or parents, if the home meets
48.84 (1) or the departmerdr county department,-or the criteria established by the laws of the other state for
child welfare-agencyetermines that the proposed adop- & Preadoptive placement o€laild in the home of a nonre-
tive parents are not required to complete that preparation.'atiVe-

+ When a child is placed under this-secoibsectiorin SecTion 9. 48.837 (1r) of the statutes is created to
a licensed foster home or a licensed treatment fosteread:
home for adoption, the department, county depart- 48.837(1r) RACEMENT PRIORTOPETITION. (a) Atthe

ment—or—child-welfare_agenayaking the placement request of @arent having custody of a child and the pro-
shall enter into a written agreement with the proposed posed adoptive parent or parents of the child, the depart-
adoptive parent, which shall state the date on which thement, acounty department under s. 48.57 (1) (e) or (hm),
child is placed in the licensed foster home or licensed or a child welfare agency licensed under s. 48.60 may
treatmenfoster home for adoption by the proposed adop- placethe child in the home of the proposed adoptive par-
tive parent. ent or parents prior to the filing of a petition under sub.

SeEcTION 6. 48.833 (2) of the statutes is created to (2) as provided in par. (b) or (c), whichever is applicable,
read: and par. (d).
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(b) The department, a county department under s.  SecTioN 11. 48.837 (4) (dm) of the statutes is created
48.57 (1) (e) or (hm), or a child welfare agency licensed to read:
under s48.60 may place a child under par. (a) in the home  48.837(4) (dm) May, in the case of a child who has
of a proposed adoptive parent or parents who reside inbeen placed under sub. (1r), order the child to be main-
this state if that home is licensed as a foster home or treattained in the placement pending the hearing on the peti-
ment foster home under s. 48.62. tion or order the department or a county department
(c) The department, a county department under s.under s48.57 (1) (e) or (hm), at the request of a petition-
48.57 (1) (e) or (hm), or a child welfare agency licensed ing parent or on its own motion after ordering the child
under s48.60 may place a child under par. (a) in the home taken into custody under s. 48.19 (1) (c), to place the
of a proposed adoptive parent or parents who reside outchild, pending the hearing on the petition, in any home
sidethis state if the placement is made in compliance with licensed under s. 48.62 except the home of the proposed
S. 48.98 or 48.988, whichever is applicable, if the home adoptive parents or a relative of the proposed adoptive
meets the criteria established by the laws of the stateparents.
where the proposed adoptive parent or parents reside for SecTion 12. 48.837 (6) (br) of the statutes is created
a preadoptive placement o€hild in the home of a nonre-  to read:
lative,and if an appropriate agency in that state has com-  48.837(6) (br) At the hearing on the petition under
pleted an investigation of the home and filed a report andsub. (2), theourt shall determine whether any person has
recommendation concerning the home with the depart-coerced a birth parent or any alleged or presumed father
ment, county department, or licensed child welfare of the child in violation of sub. (1r) (e). Upon a finding
agency. of coercion, the court shall dismiss the petitions under
(d) Before a child may be placed under par. (a), the subs. (2) and (3).
department, county department, or child welfare agency  SecTion 13. 48.837 (6) (d) of the statutes is amended
making the placement and the proposed adoptive parento read:
or parents shall enter into a written agreement that speci- 48.837(6) (d) If the proposed placement is approved,
fies who is financially responsibfer the cost of provid-  the court shall proceed immediately to a hearing on the
ing care for the child prior to the finalization of the adop- petition required under sub. (3). If the parental rights of
tion and for the cost of returning the child to the parent the parent are terminated, the court shaILerdeLthe child
who has custody of the child if the adoption is not final- pla .
ized. Under the agreement, the department, countyappoint a:guardlan of the Chl|d the department a county
department, or child welfare agency or the proposed departmentinder s. 48.57 (1) (e) or (hnoy, a child wel-
adoptive parent or parents, but not the birth parent of thefare agency licensed to accept guardianship under s.
child orany alleged or presumed father of the child, shall 48.61 (5)._If the child has not been placed with the pro-
be financially responsible for those costs. posedadoptive parent or parents under sub. (1r) or (4) (d),
(e) Prior to termination of parental rights to the child, the court shall order the child to be placed with the pro-
no person may coerce a birth parent of the child or anyposed adoptive parent or parents. If the child has been
alleged or presumed father of the child into refraining placed with the proposed adoptive parent or parents
from exercising his or her right to withdraw consent to the under sub. (1r) or (4) (d), the court shall order the child
transfer or surrender of the child or to termination of his to be maintained in that placement.
or her parental rights to the child, to have reasonable visi-  SecTioN 14. 48.837 (7) of the statutes is amended to
tation or contact with the child, or to otherwise exercise read:

his or her parental rights to the child. 48.837(7) INVESTIGATION AND CARE COSTS. The pro-
SecTioN 10. 48.837 (4) (d) of the statutes is amended posed adoptive parents shall pay the cost of any inves-
to read: tigation ordered under sub. (4) (c), according to a fee

48.837(4) (d) May,-at-therequest-of-a-petitioning-par- schedule established by the department based on ability
ent,-or-on-its-own-motion-after-ordering-the-child-taken to pay, and shall also, if the adoption is completed, pay the

into-custody-under-s.-48.19 (1) ().the case of a child  cost of any care provided for the child under sub. (4) (d)
who has not been placed under sub. @ider the depart-  or (dm)

ment or a county department under s. 48.57 (1) (e) or  SecTtion 15. 48.84 (3) of the statutes, as created by
(hm), at the request of a petitioning parent or on its own 2005 Wisconsin Act 293, is amended to read:

motion after ordering the child taken into custody under ~ 48.84(3) A proposed adoptive parent who petitions
s. 48.19 (1) (c)o place the child, pending the hearing on to adopt a child under s. 48.837 or 48.839 or with whom
the petition, in any home in this state thatitensed a child is placed under s. 48.833 ¢Bpll pay the costs of
under s. 48.62-exceptthe-home-of the proposed-adoptivehe preadoption preparation required under sub. (1). The
parents-or-arelative-of the proposed-adoptive paoents department shall pay the costs of the preadoption prepa-

in any home outside this state if the conditions under sub.ration required under sub. (1) for a proposed adoptive
(1r) (c) are met parent with whom a child is placed under s. 48.833 (1)
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SecTioN 16. 48.913 (1) (k) of the statutes is amended under s._48.63 (3) (b) 4. @8.833_(1) or (2with the
to read: insured.

48.913(1) (k) If the adoption is completed, the cost SecTioN 19. 632.896 (1) (c) 2. of the statutes is
of any care provided for the child under s. 48.837 (4) (d) amended to read:

or (dm) 632.896(1) (c) 2. —A- The department, a county
SecTioN 17.48.988 (8) (a) of the statutes is amended departmentnder s. 48.57 (1) (e) or (hm), or a child wel-
to read: fare agency under s. 48.837 (1r) places, @yt under

48.988(8) (a) The sending or bringing of a child into  s. 48.837 (4) (d) of6) (b) ordersa child placed in the
a receiving state by the child’s parent, stepparent, grand-insured’s home for adoption.
parent, adult brother or sister, adult uncle or aunt, or  Section 20.Initial applicability.
guardian and leaving the child with any such relative or (1) FAYMENT FOR PREADOPTION PREPARATION. The
non—agency guardian in the receiving state if the persontreatment oections 48.75 (19g) (c) 4. and 48.84 (3) of the
who sends, brings, or causes a child to be sent or broughstatutes, the renumbering and amendment of section
into a receiving state is a person whose full legal right to 48.833 of the statutes, and the creation of section 48.833
plan for the child has been established by law at a time(2) of the statutes first apply to preadoption preparation
prior to initiation of the placement arrangement and has under section 48.84 (1) of the statutes provided on the
not been voluntarily terminated or diminished or severed effective date of this subsection.

by the action or order of any court (2) SENDING, BRINGING, ORPLACEMENTOF CHILD. The
SecTioN 18. 632.896 (1) (c) 1. of the statutes is treatment of sections 48.837 (1m) and 49.988 (8) (a) of
amended to read: the statutes first applies to a child who is sent, brought, or

632.896(1) (c) 1. The department, a county depart- caused to be sent or brought into a receiving state, as
ment under s. 48.57 (1) (e) or (hmy),a child welfare defined insection 48.988 (2) (c) of the statutes, or who is
agency licensed under s. 48.60 places a child in theplaced for adoption outside this state, on the effective
insured’shome for adoption and enters into an agreementdate of this subsection.




